I find  that NBC,   C&B,  J&L and Wayne Clark,  Inc. were and are  the
alter egos of  their individual owners,  Clark and Bush, and that to
recognize  them as  separate corporate  identities would merely further
a  scheme  to circumvent effective enforcement of the Mine Safety Law.
There  is  for  application therefore the principle that:

Although a corporation and its  shareholders are deemed
separate,  entities  for most purposes,  the corporate form
may he disregarded  in  the interests of  justice where  it
is used   to defeat an overriding public policy.    New
Colonial  Ice  Co.   v.  Helvering,  292 U.S.  435,  442  (1934);
Chicago M.  &  St.  P.R.  Co. v. Minneapolis Civic Assn.,
247  U.S.   490,   501   (1918).     In such cases,  courts of
equity,  piercing  all  fictions and disguises, will deal
with  the   suhstance of  the action and not blindly adhere
to   the  corporate   form.     Banger Bunta Operations v.
Bangor  & A.K.  Co.,  417 U.S.  702,  713   (1974).

The  precedents  establish there where, as here, a closely held proprietary
corporation  ia  undercapitalized,  and Its financial resources drained off
by  the  controlling  stockholders the corporate form may be disregarded
if  its  recognition as  an entity separate and distinct from its ownership
will  enable   the corporate  shield to be used  to defeat a regulatory
statute.     Schenley Distillers Corp.  v. United States, 326 U.S.  432,  437
(1945);   Bruhn's Freezer Meats v.  United States Dept.  of Agr.,  438 F,2d
1332,   1343   (8th  Clr.   1971).     See also 1 Fletcher,   Corporations 145
(Rev.   Ed.   1974).

fn.   ll/   (continued)

a mitigating factor  should be Invoked to  systematically deprive miners

of  the  protection of  the law or to  justify a policy of  tokenism in

the assessment of civil penalties.     Clark and Bush have used  the

administrative  process  to  their advantage  in obtaining an 80/ reduction

on  the 81 violations  previously settled.     One coalscam is more  than

enough.

1871ction of sufficient  financial data  concerning   the
